CENTRAL INTELLIGENCE AGENCY |
WASHINGTON, D. C.

OFFICE OF THE DIRECTOR

3 February 1976

-

MEMORANDUM FOR: Morning Meeting Participants

Jack Marsh asked for any additional
comments that we might have on S 2893
(the Church Committee's oversight
bill, attachment A). The purpose of
this exercise is to develop an
Administration position regarding this
bill as well as to possibly develop
our own bill for a joint committee,.

I would appreciate your written
comments by Thursday Noon so that we
can discuss our views prior to submitting-
them to the White House.

Re attachment B: We have been
given until close of business .on
Thursday to respond to the Restrictions
Executive Order. I hope that everyone
will be in a position to discuss it
at the meeting on Thursday. '

25X1

Special Counsel to the Director

‘Attachments:
2 as stated
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THE WHITE HOUSE -

WASHINGTON

February 2, 1976

MEMORANDUM TO: " PHIL BUCHEN
o ~ BILL HYLAND '
'~ BOB ELLSWORTH
- HAL SAUNDERS : ,
| | 25X
NINO SCALIA
DON OGILVI

FROM: ~ JACK MAR

SUBJECT: The Restric i_ons Executive Order

. —

The Defense Department and Justice Department have been
working on a redraft of the restrictions executive order. They
have not reached total agreement on all parts of the draft. In
" a2 number of different areas, this redraft varies from the
draft that was included in the materials in the President's de-
‘cision book on the Intelligence Community. Enclosed are copies
of both drafts. ' : -

There will be an Intelligence Coordinating Group meeting tomorrow
afternoon to discuss the two drafts and to determine the procedures
for determining the final draft of the executive order. 25X
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IN THE SENATE O THE UNITED STATES

JANUARY 29,1976

Mr Cirorenr (for himself, Mr. Gary W. Harr, Mr. Prume A. Harr, Mr.
HooprLeston, Mr. Martmias, Mr. Moxpace, Mr. Moreay, and Mr. -
 Scaweiker) introduced the following bill; which was 1e'1d twice and
by unanimous consent referred to the Cummittee on Government Oper-
ations, to report not later than March 1, 1976, then to the Committee on
Rules and Administration, to report not later than March 20, 1976

PSSO

To establish a Standing Committee of the Senate on Intelligence

Activities, and for other purposes.

Be it enacted by the Senate and House of Representa-

1
J 2 tives of the United Stales of America in Congress a.ésembled,
‘ | 3 Thatr this Act may be éited as the “Intelligence Oversight
,"’ 4 Actof 1976”.

. 3 5 Sec. 2. It is the purpose of this Act to establish a new
3 6 standing committee of the Senate, to he known as the Com?
7 mittee on Intelligencé Activities, to oversee and make con-

8 tinuing studies of the intelligence activities and programs of

o)

the United States Government. In carrying out this purpose,

P o
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| lthe‘ Committee Aon Intelligence Activit.ie\' shall make cverv.
effort to assure that the apploplmte departments and agencies
of thc United States provide informed and tnnv]) intel-

ligence necessary for the executive and legis]ative branches

1
2
3
4
5 to make sound decisions z‘;ﬂeclﬁng, the security and 'Yitzil
6 interests of the Nation. Tt is ful"tller the purpose 6f¥tlli§' Act
7 tb:ﬁrbﬁde vigilant 1egislati§é dx'él'sight over the inte]liéence
8 .‘a_c'tiivities of the United States to assure that such activities
‘9 are in conformity with the Constitution and laws v‘of'} the
10 Umted States | |

| 11 'SEc. 3 Sectlons 4 tln ough 1‘) of this Act are enacted——»

12 - (1) as an exercise of the 1ulemakmo power of the
13 - Senate, and as such they shall be consldm ed as part of the |
]_4 - Standing Rules of the Senate, and such rules shall super-
15:': sede other rules only to th_»e. extent that they are in- .
16 consxstent therewith ; and | o | |
17_ . ) (2) with fuall lecoomtmn of thc conqtltutmml ll"hf.
1.8‘ | of the Senate to (hmmc bll(‘h mle” at :m) tlme, in thc'-j
.19A ' _.same manner, aud to the same extent as vm the ¢ case of'

| 90 . any other rule of the Senate. | . _ |

™ SEC. 4. Rule XXIV of the Standing Rules of' the Senate

22' is. amendod }n "lddlllo‘ at the ond thmeof a new pnmqmph

as follo“ S:

23 S |
24 8. (n) I‘ne members of the Cmmmtteo on Intollwom ¢
ég Activities shall he nppmnt(‘d by the majority ]oadm of the
| !

e Rl es D006/ /30 CLA-RDPIMO0EIER0009004H46067-9 -
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| 1 Scnate and four ‘slmll be.appoil'lted hy the ‘minm_'it.s" icﬁdor of
9 the Senate. | o
3 “(b') No Senator may sel'\;e on the Conuuittcé on In-
4 tellig_eucé Activities for more than 'six years, exclusive of

service by any Senator on such committee during the Ninety-

fourth Congress. To the grcate‘st extent practicable, the re-

)

6
B . 7 quircments of this section shall be met by selecting three

8 Senators to ser\"e on such committee at the ‘be.ginning of the

9 .Ninety—sixth‘ C‘ongréss and each Congress t_hefea_ftor who did
10 7ot serve on such committee during the preceding Congress. -
11~ “(c) At the beginning of each C‘ongi'ess, the members
"~ 19 of the Comnﬁttee on Intelligence Activities appointed liy the
13‘ majority leader shall select a chairman and the members of
-~ 14 such}comm.it.tee appointed by the minority leader shall select
L 15 a vice chairman. The vice chairman shall act in the place and
16 stead of the chairman in the absence of the _clmirmz'm...”.‘ |
17 SEc. 5. (a) Paragi'aph 1 of rule XXV of the Standing- .

g 18 Rules of the Senate is amended by adding at-the end theleof : -

19 the foll()\\'illg new subparagraph: | |
20 “(s) (1) Committee on Intelligence Activities, to which

21 committee shall be referred all proposed legislation, messages, -
|

22 petitions, memorials, and- other matters relating to the

Ay
4o
R

_ 23 following: , : -

24 “(A) The Central 'Intelligcnce'Ag‘ency and the

& 25 Dircetor of Cenh'nl Intelligence. | L s

'
i

!
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“(B) letelliO'ellce activities of all other departments

and agencies of the GO\ ernment, including, but not lim-

' lted to, the intelligence activities of the Defense Iutelh—

gence Agency, the \atlonal ecurity' Agency, and other

agencies of the Department of Defense; the Depar tment'

- of State; the Depar tment of Justice; and the Department

of the Treasm'y.

“(C) The organization or Teorganization of any

department or ag‘ency of the Government to the extent

that the organization or 1'e01'0"1nizaﬁon relates to a func-

tion or activity mvolvmov' mtelhoence activities.

“(D) Authouzatxons f01 appr oprmtlons f01 the‘
followmor

“(i) The Central Intclhoence Agency.

“(ii) The Defense Intelllgence Agency.

‘(i) The National Security Agency.

- “(iv) The intelligence activities of other agen-

cies and subdivisions of the Department of Defense.

““(v) The intelligence activities of the Deparf— |
ment of State. |

‘ (vi) The intellig‘ence activities of the Federal
Burcau of Investigation, including all activities of
the Domestic Intelligence Division.

“(vil) Any department, agency, or subdivisioh

which is the successor to any agency named in item

L
i

i
1
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(i)v, (i), or (iii) ; and the activities of any depart-
ment, agency, or subdivision which is the successor
to any dcp:irtment or bureau named in item (iv) )
(v), or (vi) to the extent that the activities of such
successor department, agency, oI subdivision are
activities described in item (iv), (v), or (vi).
“(2) The Commxttee on Intelhoence Activities slnll

have exclusive jurisdiction over all matters described in sub-

clauses (A) and (D) of clause (1). Nothing in this Act |

shall repeal or diminish the jurisdiction of other standing

 committees of the Senate as to the matters described in sub-

clauses (B) and (C) of clause (1). To the extent that the
jm-isdictibns of other standing committees of the Senate in-
clude the matters deseribed in subclauses (B)lvand' (C) of
clause (1), the jurisdiction of such other standing commit-
tees shall be concwrrent with that of the Committee on In-
telligence Activities.” ,

(b) Paragraph 3 of Rule XXV of the Standing Rules |

of the Senate is amended by 1_nse1't1ng:

“Intelligence activities oo oooooeoommommemsmoommmmmmmmommmms 9”

immediately below

“Distriet of Columbia oo oot mmmm oo .
(¢) Paragraph 6 of rule XXV of the Standing Rules
of the Senate is amended by adding at the end thereof g

the following new subparagraph:
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“(i) For the purposes of this paragraph, service of a

“Senator as a member of the Committee on Intelligence

Activities shall not e taken into account.”.

Stc. 6. The Conmnittee on Intelligence Activities of the
Senate, for the purposes of :wéountahility to the Senate, shall
make regular and periodic reports to the Senate on the nature
and extent of the intelligv.ncc activities of the mriou:s depart-
ments and agencies of the United States. Such conimitt_cc
shall promi»tly call to the attention of the Senate or to any
other appropriate commuiittee or committees of the‘.}'Scnate
any matters deemed byv the Committee on'vIn‘telligence_
Activities to require the immediate attention of the Senate
or such other committee or committecs. 111 vmaking ‘such
reports,. the commuittee shall proceed in such manner as
will protect national sccurity. |

Skc. 7. No member of the Conunittée on Intelligence
Activities of the Senate and no employee of suclt committee
shall'disclose, except in closed session of the Senate, any

information in the possession of or obtained by such com-

- mittee relating to the activities of the Central Intelligence

Ageney or the intelligence activities of any other depart-

ment or agency of the United States, unless authorized by
such committee.
Sec. 8. (a) No person may he employed as a profes-

sional staff member of the Committee on Intelligence Activi-
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ties of thc‘Scnatc or bé cngagc.d by contract or otherwise to
pcrforml profc.ssional services for or at the request of ‘»su.ch
commiittee for a period total.ing more than six years.
.(b) No cmployce bf such committee or any i)e1'5011

engaged by contract or otherwise to perform serviees for or at

the request of such committee shall be given access to any

classified information by such committee unless such em-

ployee or person has (1) agreed to be bound by the rules
of the Senate and of such comunittee as to the security of such

information during and after the period of his employment or

contractual agreement with such committee; and (2) re-

ceived an appropriate security clearance as determined by

such committee in consultation with the Director of Central -

Intelligence. The type of security clearance to be required

in the case of any such employee or person shall, within thie

determination of such comumittee in consultation with the

Director of Central Intelligence, he commensurate with the

sensitivity of the classified information to which sich ems:

ployee or person will be given access by such conun:iitee,

SEC. 9. The Committee on Intelligence Activie- of the

Scnate shall formulate and carry out such rules aiw! proce-

dures as it deems necessary to prevent the disclosure, with-

out the consent of the person or persons concerned, of in-
formation in the possession of such committee which unduly
infringes upon the privacy or which violates the constity-

{ ° e
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tional rights of such person or persons. Nothiﬁg herein shall |
be construed to prevent such committee from publicly dis;
closing any such information in any case in which such com-
mittée determines the national »in'ter‘est in the disclosure of
such information clearly outweighs any infringement on the
privacy of any person or persoﬁs.- | |
SeC. 10. (a) The Committce on Iutelligence. Activities
of the Senate may disclose any ”information upon the com-
mittee’s detemnnatlon that the natlonal interest would be
served Dby such disclosure. In any case in which such com-
mittee decides to disclose any information requested ‘to he
kept secret by the President, such committee shall 'noti‘fy
the President to that effect. Such committee may not disclose
such information until }the expiration of ten days following

the day on which notice is transmitted to the President. If

(1) prior to disclosure of such information the President

submits a Writtenv certification to the Senate through such
committee stating his opinion, and the reasons therefor,
that the threat to national éecurity posed by such disclosure
outweighs any pub]ic: interest in disclosure and that the
question of disclosure is of such in’nportauce to the vital
interests of the United States that it requires a decision by
the full Senate, and (2) attel receipt of a certification by ‘
the President made pursuant to this sub\ectlon the Com-

mittee on Inteﬂlgcnce Activities decides to refer the ques-

A-RDP91MO0898RA00900110007-9 . . .



B0 ~ou0Y00110007-9
. . = ' ’ 9 L ‘
®

tion of disclosure of such information to the Senate, such

information may not he disclosed unless the Senate agrees
to a resolution approving the disclosure of such information,

or the Senate agrees to a resolution 1efemno the. mattel to ‘

tion, and the Committee on Intelligence Activities thereafter

v

1
2
3
4
5 the Committee on Intelligence Activities for ﬁnaldxsposp
6
7 :ipproves the disélosure of such information. -
8 (b) Any question referred to the Senate by the Com-
9 mittee on Intelligence Activities pursuaﬁt to subsection (a)
10 shall be disposed by the Senate by a vote on such questi(;n -
11 within three calendar days following the day on which the'
12 que~t10n is reported to the Sen ate, excludmd da)% on Wlnch o
13 the Senate is not in session. | , |
14 Sze. 1L The Commlttee on Intelhoence Activ 1txes of |
15 the Senate is authomed to pelmlt any pelaonal 1ep1e>enta-
16 tive of the President, designated by the Pr eaxdent to serve as |
17 a liaison to such committee, to attend any closed meetmg_'-of | ;
18 such committee. B ‘_ TR
19 ~ Sec. 12. Upon expiratioﬁ of the Sélect Committce on. -

20 Governmental Operations With Respect ‘t'o'}'z_:}«:ﬂvigén,(;:e_ Ao

21 tl\‘ltle\ ,C\'[{Ibh\h!?’l b}/ S. Res. 21, Nillety-fa:::;a;’h‘CODE',;T-'}::%; . /
22 all records, files, documents, and other materials in ihie pos-

93 session, custody, or control of such commitiee sha't he tps- 7
94 ferred to the Committee on Intelhzence Activitir. ;
25 See. 13, (2) Notwithst_anding any other provisio:

I‘ .

\
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law, it shall bé the‘ duty of the head of cach dcpéuhnen-f and
agency of the United States to keep the Committee on In-
telhoenc Activities of the Senate fully and cuucutl) in-
formed with respect to mtellngence‘ activities which are the
responsibility of 014911;":100(1 in by éuch_ department or agcnéy".

(b) B otmthstandmo auf other prm’isidn of lavw, it shall
also he the duty of the head of any departizent or aéency .

of the United States involved in any intelligence activities

- to ﬁumah any information or docuwent in its posses sion, cus-

tody, or controI, or witness in its employ, whenever requested

by the Committee on Intelligence Activities of the Senate

with ljésl)e(-t to any matter within such comuittee’s juris-
diction. |
(c) No department or agency of thé United States may |
engage in, directly or mdnectly, any significant covert or
clandestine opelanon in foreign COlultUEs unless and until the
Committee on Intelligence Actmtles ot the Senate has heen

fully informed of the proposed activity by the head of the

department or agency concerned prior to the time such

activity is initiated. This subsection shall not apply to activ-

ities intended solely for collecting ﬁecessary mtelligence.
(d)"'*he pro‘:isicns of subsection {¢) of this section

shall not apply during military operations initiated by the

TUnited States under a declaration of war hy the Congress




® 1 .

1 or an excreise of powers by the President under the War

9 Towers Resolution.
3 See. 14, No funds 'umv\_- he appropriated for zmyz fiscal -
' 4 Yyear beginning after, September 30, 1976, to or for the use
5 of any department urIngehcy of the United States to carry
¢ out axiy of the follo—wiug acti\'ities,_ anless sueh funds have
7 Deen previoﬁsly authorized by law to carry out such activity
»'3 for such ﬁscél year.
Qe 9 | (1) The activities of the Central Intdligence
i 10 Ageney. o i
‘ | 1 (2) The activities of the Defense Iutelligenée
12 Agency.
13 (3) The activities of the National Security Agency.‘

D o
o

(4) The intelligence activities of other agencies

Sy 14
% 15 and subdivisions of the Department of Defense.
! 6 - (5) The intelligence activities of the D'eparlmné_nt
;  17 “of State. | |
A 18 (6) The intelligeime activities of the Federal Bureau

: ; 19 of Investigation, including all activities of the Dowestic
20 Intelligenc‘e Division.
: ! 21 (7) Any activity of any department, ageney, or -
.f}l 22 - subdivision Which‘is the successor to any department,
/ _ 23 _‘ agency, 61_' subdivision named in clause (1) through

et
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(6) to the extent that such activity is one described in

.

such clauses.
"SEC. 15. As used in this Act, the term “intelligence

)

activities” means (1) the collection, analysis, production,
dissexhinatibn, or use of information affecting the relations of
the United States with any foreign government, political
group, party, military force, movement or other association,

~and other activity which is in support of such activities;

© M eI O Gt A W N

(2) activities taken to counter similar activities directed

—
o

~against the United States; (3) covert or clandestine activi-

et
-t

ties affecting the relations of the United States with any'

bt
Do

foreign government, political group, party, military force,

amovement or other association; (4) the collection, analysis,

Pt
W

production, dissemination, or use of-information about ac-

Yok
an

tivities of persons within the United States, its territories

d
(=]

_and possessions, or nationals of the United States abroad who

=t
-1

pose, or may be considered by any department, agency,

bl
(o]

burean, office, division, instrumentality, or employee of the -

et
=

United States to pose a threat to the security of the United

Do
o

States, and covert or clandestine activities directed against

such persons. Such term does not include tactical foreign mili-

N N
D

tary intelligence serving no national policymaking function.

SEC. 16. Nothing in this Act shall be construed as con-

S

stituting an authorization for the conduct of any activity not -

" 95 otherwise authorized by law.
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Sec. 17. If any proﬁsion of this Aect, or the application -
therebf to any person or circﬁmstance, is held ixivalid, the
?alidity of the remaining provisions and the application of
such provisions to other persons or circumstances shall not

be affected thereby. -




